miner.  According to Bryant, odell told him on his last day
that he "quit," that he "wasn't going to pull no miner cable"
and that he was not "going to work that hard." Bryant denied
that Haggard ever told him that he had been shocked.  Bryant
acknowledged however that only a few days before the hearing
he told Haggard's attorney that he could not remember the
condition of the cable very well.

Caleb Napier was the outside loader man on the second
shift on January 10, and saw Odell come out of the mine late
in the shift.  According to Napier, Haggard said "he quit"
because they took him off the car.  Robert Turner was setting
timber on January 10, 1985, but when Haggard left he took
over the job of pulling the cable. Haggard reportedly told
Turner that he did not like being switched to miner-helper so
he quit.  Turner claims that on the ride home later that
evening Odell again said that he quit because of the change
in jobs.  Turner states that he pulled the cable until the
end of the shift and did not get shocked. Turner saw no
temporary splices and noted that the cable was "very good"
and that "it looked fairly new." He saw no exposed wires in
the 30 feet of cable that he worked with that night.

Chaney Creek superintendent Darryl Napier, a certified
electrician, claims that based on the testimony of the
Respondents' witnesses it was impossible for Odell Haggard to
have been shocked as alleged. Napier was involved in the
decision to transfer Odell Maggard from shuttle car operator
because he was "slow" and did not fill up the car. He
thought Maggard was a "lazy" shuttle car operator. Napier
conceded however that he had previously told an HSHA investi-
gator that Maggard was a "good" shuttle car driver. He
explained at hearing that he meant Haggard was a good driver
only between picking up loads of coal.

Rebuttal Evidence

In rebuttal, Holland testified that Charles Bryant had
been his regular miner-helper and indeed had complained to
him as well as to "Champ" (Muncy) about being shocked on
occasions prior to January 10, 1985.  Hobart Turner also
complained to Holland about the cable "juicing" him after
Odell Maggard had left the mine.

Jerry Maggard (Odell Maggard's cousin) was working the
second shift on January 10, 1985, as the right side shuttle
car driver.  Although he testified that he could not tnen^
remember the events occuring a year ago, he conceded meeting
the night before with government attorney, W. F. Taylor at
which time he said that he saw Odell throw the cable down and
jump.  In addition, Jerry Maggard then told Taylor that Odell
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 could not "recall" getting shocked
